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In tlie Superior Court of the State of California, in and for

the County of Plumas.

COUNTY OF PLUMAS,

Plaintiff,

VB.

D. C. WHEELER and D. W. RIDE-

NOURs Partners Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Complaint.

Plaintiff above-named, complaining of the above-named

defendants, for cause of action, alleges:

1.

That at all the times herein mentioned, plaintiff has

been, and now is, a municipal corporation created by and

existing pursuant to the laws of the State of California.

2.

That defendants now are, and during all the times

herein mentioned have been, partners, and engaged in

and carrying on the business hereinafter mentioned in

the county of Plumas, under the firm name and style of

Wheeler & Ridenour.
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3.

That on the 9th day of January, A. D. 1900, the Board

of Supervisors of the county of Plumas, at a regular ses-

sion thereof, in pursuance of the powers in them vested

by law, passed by unanimous! vote, and thereafter, and

within the time provided by law, caused to be duly pub-

lished, an ordinance, numbered 125, of which the follow-

ing is a true copy, to wit:

"OBDINANCE No. 125.

"An ordinance levying a license tax on persons, firms,

copartnerships and corporations, carrying on the busi-

ness of raising, grazing, herding or pasturing sheep or

lambs within the county of Plumas, and providing for

the collection of the same.

"The Board of Supervisors of Plumas County do ordain

as follows:

"Sec. 1. Every person, firm, copartnership or corpo-

ration, engaged in the business of raising, grazing, herd-

ing or pasturing sheep or lambs within the county of

Plumas, State of California, must annually procure a

license therefor from the license collector of said county

and shall pay therefor the sum of $10 for each one hun-

dred sheep or lambs, owned by, in the possession or un-

der the control of such person.

"Sec. 2. Each and every person, copartnership, firm

or corporation, who may engage in the business of rais-

ing, grazing, herding or pasturing sheep or lambs with-

in the county of Plumas, State of California, in order to

procure a license therefor, must present to the license

collector of Plumas County at the time of making appli-
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cation therefor, an affidavit showing the number of sheep

and lambs owned by, in the possession of, and under the

control of such applicant for license within the county

of Plumas, and upon presenting such affidavit and the

payment of the license tax, as prescribed in section 1 of

(his ordinance, the applicant shall be granted a license

to raise, graze, herd or pasture sheep or lambs withiu

the county of Plumas.

"Provided, however, that any person who states in

said affidavit a number of sheep or lambs less than the

actual number of sheep or lambs owned by, in the pos-

session of, or under the control of such person, in said

Plumas County, shall be liable to said county of Plumas

in the additional sum of ten dollnrs for each one hundred

head of sheen or lambs so owned by, in the possession

of, or under the control of such person; and all of the

provisions of this ordinance relative to the collection of

the license tax by this ordinance imposed, shall be ap-

plicable to suits for the collection of the said additional

ten dollars per hundred head.

"Sec. 3. The license collector shall have the collec-

tion of the license provided for by this ordinance, and it

is hereby made his duty to collect the same; and if any

person required to take out a license under the provisions

of this ordinance fails, refuses or neglects to take out

such license, the license collector shall direct the dis-

trict attorney to bring suit in the name of the county

of Plumas against such person for the recovery of such

license; and in such case, either the license collector or

the district attorney may make the necessary affidavit,

for, and a writ of attachment may issue without any
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bond being given on behalf of the plaintiff; and in cast

of recovery by the plaintiff, fifty dollars damage must

be added to the judgment and costs to be collected from

the defendant.

"Sec. 4. It is hereby made the duty of the said license

collector to ascertain by actual count, or otherwise, as

in his judgment may seem best, at the time any person,

firm, copartnership or corporation, commences in said

county of Plumas^ the business mentioned in this ordi-

nance, the correct number of sheep and lambs owned
by, in the possession of and under the control of such

person, firm, copartnership or corporation, in said Plumas
County.

"Sec. 5. The county auditor shall prepare and have

printed suitable blank licenses for the license collector

to carry out the provisions of this ordinance, with blank

receipts for the license collector when sold.

"Sec. 6. The license collector shall collect a fee of

one dollar for each license sold, which shall be paid into

the salary fund of the county.

"Sec. 7. All money collected for license under the

provisions of this ordinance shall be paid over to the

county treasurer, as other moneys are, and placed to the

credit of thel general fund of the county.

"Sec. 8. The license to be collected under this ordi-

nance is a debt owing to the county of Plumas; and shall

become due and payable to said county in advance at

the office of the license collector of said county.

"Sec. 9. This ordinance shall take effect and be in

force on and after fifteen days from its passage, and all
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ordinances and parts of ordinances in conflict herewith

are hereby repealed; provided that no actions, either

civil or criminal, under ordinance 2sIo. 110, entitled 'An

ordinance levying a tax on persons engaged in the busi-

ness of raising, grazing or pasturing sneep or lambs

within the county of Plumas for the year 189&, and pro-

viding for the collection of the same/ passed by the Board

of {Supervisors of said Plumas County, January 7th, 1898,

pending at the date this ordinance takes effect, shall be

deemed to be affected by this ordinance; but said ordi-

nance, so far as such actions are concerned, shall be

deemed to be continued in force, notwithstanding such

repeal.

"The above ordinance was passed by the Board of

Supervisors of Plumas County, California, at a regular

meeting of said board, held January 9th, 1900, by the

following vote: Frank Campbell, Chairman, aye; J. W.

Denton, aye; H. MieCutcheon, aye; J. Stephan, aye; L.

W. Bunnell, aye.

"Attest: H. C. FLOURNOY,

"Clerk."

"State of California, "1

"County of P.lumas. J

"I, H. C. Flournoy, clerk of the county of Plumas, Cali-

fornia, and ex-ofncio clerk of the Board of Supervisors

of said county, do hereby certify that the foregoing ordi-

nance, entitled Ordinance No. 126, consisting of nine sec-

tions, was duly passed by the said Board of Supervisors

at a regular meeting thereof on the 9th day of January,

1900, by the following vote: Ayes—Supervisors F. Camp-
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bell, H. McCutcheon, J. YV. Denton, J. JStephan, L. W.

Bunnell; noes—Is one.

"In witness whereof, I have hereunto set my hand and

affixed iny official seal this 9th day of January, 1900.

"H. C. FLOUIiXOY,

"Clerk of the County of Plumas, California, aud ex-officio

Clerk of the Board of {Supervisors thereof."

4.

That said ordiuance took effect fifteen days after its

passage, as aforesaid, and ever since said time, said or-

dinance has beeu, and same now is, in full force and

effect, and no part thereof has been repealed.

\ 5.

That since the passage and publication of said ordi-

nance as aforesaid, and while the same was and is in full

force and effect, to wit, between the 1st day of May, 1900,

and the 10th day of July, 1900, the said defendants en-

gaged in, and still are engaged in, the business of rais-

ing, grazing, herding and pasturing sheep and lambs in

the said county of Plumas, State of California.

6.

That said defendants, during the said time, between

the 1st day of May, 1900, and the said 10th day of July,

1900, owned, possessed and had under their control with-

in said county, and do still so own, possess and have

under their control within said county of Plumas, State

of California, twenty-one thousand sheep and lambs; and

did, during said time, engage in and carry on, and still

are engaged in and carrying on, the said business of rais-

ing, grazing, herding and pasturing within said county
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of Plumas, State of California, the said twenty-one thou-

sand sheep and lambs.

7. ,

That plaintiff has heretofore duly demanded of said

defendants the payment of said license, as in said ordi-

nance provided, but defendants have wholly failed,

neglected and refused, and do still fail, neglect and re-

fuse, to take out or procure the license required by said

ordinance, or any license whatever therefor, or to pay

to the said county of Plumas the sum of money as re-

quired by said ordinance, or any sum of money what-

ever; and said defendants have engaged in and carried

on, and are still engaged in and carrying on, said busi-

ness in said county, as aforesaid, without taking out or

procuring any license whatever so to do.

8.

That on the 9th day of July, 1900, and prior to the com-

mencement of this action, the license collector of said

Plumas County did direct the district attorney of said

Plumas County to commence suit in the name of said

county against said defendants for the recovery of said

license.

9.

That the sum of two thousand one hundred and fifty

dollars is now due, owing and payable from defendants

to plaintiff, and no part thereof has been paid.

Wherefore, plaintiff prays the judgment of this Court

against said defendants for the sum of twenty-one hun-

dred dollars due for license, as aforesaid; the further
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sum oi' fifty dollars damages, as provided in said ordi-

nance, and its costs of this suit.

U. S. WEBB,

Attorney for Plaintiff and District Attorney of Pluma*

County.

8tate of California, ")

County of Plumas. J

I, H. C. Flournoy, county clerk of Plumas, and ex-

officio clerk of the Superior Court, do hereby certify the

foregoing to be a full, true and correct copy of a com-

plaint now on file in my office.

Witness my hand and seal of said Court, this the 20th

day of August, 1900.

[Seal] H. C. FLOURNOY,

County Clerk and ex-officio Clerk of the Superior Court.

[10c. internal revenue stamp. Canceled.]

[Endorsed] : Filed July 11th, 1900. H. C. Flournoy,

Clerk.
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in the Superior Court of the County of Plumas, State of

California.

THE COUNTY OF PLUMAS,
Plaintiff,

VB.

D. C. WHEELER and D. W, RIDEr

NOUR, Partners Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Special Appearance of Defendants.

To the Plaintiff in the Above-entitled Case and to U. 8.

Webb, Esq., Its Attorney:

You are hereby notified that we, the undersigned, here-

by enter our special appearance in the above-entitled

cause, for the special purpose, aind none other, of tiling

a petition and bond for the removal of said cause to the

Circuit Court of the United States, Ninth Circuit, North-

ern District of California.

CAMPBELL & METSON,

Attorneys for Defendants.

[Endorsed] : No. 997. In the Superior Court, County

of Plumas, State of California. The County of Plumas,

Plaintiff, vs. D. C. Wheeler et al., Defendants. Special

Appearance. Filed August 4th, 1900. H. 0. Flournoy,
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Clerk. By K. L. Erwin, Deputy Clerk. Service of the

within special appearance is hereby acknowledged this

4th day of August, 1900. U. S. Webb. Attorney for

Plaintiff.

State of California, 1
yss.

County of Plumas. J

1, H. O. Flournoy, county clerk of Plumas, and ex-

officio clerk of the Superior Court, do hereby certify the

foregoing to be a lull, true and correct copy of a special

appearance now on tile in my office.

Witness my hand and seal of said Court, this the 20th

day of August, 1900.
I

[Seal] H. C. FLOURNOY,

County Clerk and ex-ofncio Clerk of the Superior Court.

[10c. internal revenue stamp hereto attached. Can-

celed.]
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In the Superior Court of the State of California, in and for

the County of Plumas.

THE COUNTY OF PLUMAS,

Plaintiff,

\

vs.

D. C. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business!

Under the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Petition for Removal of Cause.

To the Honorable Superior Court of Plumas County,

State of California:

The petition of D. C. Wheeler and D. W. Ridenour,

partners, doing business under the firm name and style

of Wheeler & Ridenour, the defendants in the above-en-

titled action, respectfully shows to this Honorable Court:

I.

That your petitioners are the defendants in the above-

entitled action; that the said action has been commenced

against them as partners, as aforesaid, in the said court

by the plaintiff, to wit, the county of Plumas, a body

politic and municipal corporation, under the laws of the

State of California, and that said action is of a civil na-

ture.
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II.

That the said plaintiff,' od the 11th day of July, 1900,
filed its complaint against the said defendants in the Su-
perior Court of the State of California, in and for the
county of Plumas.

That the time has not elapsed wherein your petitioners

are allowed, under the practice and laws of the State of

California, and the rules of said Court, to appear, plead,

demur, or answer said complaint.

III.

That at all the time said action was commenced, and
continuously, for a long time prior thereto, and at all the
times herein mentioned, the said plaintiff, the county of

Plumas, was and is a body politic and municipal corpora-

tion under the laws of the State of California; and that

the said plaintiff to wit, the county of Plumas, a body
politic and municipal corporation under the laws of the
State of California, was, at the time said action was com-
menced, and continuously for a long time prior thereto,

ever since and at all times mentioned herein, is and was a
citizen and resident of the State of California, within the

jurisdiction of the United States Circuit Court, Northern
District of California, State of California.

That at the time said action was commenced, and con-
tinuously for some time prior thereto, ever since, and at
all the times herein mentioned, the defendants were and
are residents and citizens of the State of Nevada, and
were and are not residents or citizens of the State of Cali-

fornia.
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IV.

That the controversy in this action, and every issue of

fact and law therein, is wholly between citizens of differ-

ent states; and every issue of fact and law involved in

this controversy can be fully determined as between

them, that is to say, as between this plaintiff, the county

of Plumas, a body politic and municipal corporation; and

the defendants, D. C. Wheeler and D. W. Ridenour.

V.

That the time of your petitioners, the defendants here-

in, to answer or plead to the complaint in the said action,

filed as aforesaid, in the said Superior Court of California,

in and for the county of Plumas, on the 11th day of July,

1900, has not yet expired; and your petitioners have not

yet filed any paper, appearance, or pleading in said ac-

tion, nor have they in any other way appeared therein.

VI.

That the matter in dispute in said action, and for which

said action is brought, is an alleged debt, to wit, the sum

of two thousand one hundred and fifty dollars, exclusive

of costs, alleged to be due from defendants to plaintiff.

VII.

Your petitioners herewith present a good and sufficient

bond as provided by the statute in such case, that they

will on or before the first day of the next ensuing session

of the United States Circuit Court, Northern District of

California, State of California, file a transcript therein of

the record in this action, and for the payment of all costs

which may be awarded by said Court, if said Circuit
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Court shall hold thai this suit was wrongfully op improp-

erly removed thereto; and jour petitioners pray that this

Court proceed no further herein excepi to make th<* order

of removal as required by law, and accept the bond, pre-

sented herewith, and direct tin- transcript of the record

herein to be made for said Court, as provided by law, and

as in duty bound, and your petitioners will ever pray.

D. W. RIDENOUR,

D. C. WHEELER,
Petitioners.

State of Nevada, ^

County of Washoe.

D. W. Ridenour, being duly sworn, says that he is one

of the defendants in the above-entitled action, that he has

read the foregoing petition and knows the contents there-

of, and that the same is true of his own knowledge.

D. W. RIDENOUR.

Subscribed and sworn to before me this 31st day of

July, A. D. 1900.

[Seal] MARCUS FREDERICK,
Notary Public in and for Washoe County, Nevada.

[Endorsed] : Filed August 4th, 1900. H. C. Flournoy,

Clerk. By R. L. Erwin, Deputy Clerk.

State of California, "1

^»ss.

County of Plumas.

I, H. C. Flournoy, County Clerk of Plumas and ex-

officio clerk of the Superior Court, do hereby certify the

foregoing to be a full, true and correct copy of a petition,

now on file in my office.
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Witness my hand and seal of said Court, this the 2<0'th

day of August, 1900.

[Seal] H. C. FLOURNOY,
County Clerk and Ex-officio Clerk of the Superior Court.

In the Superior Court of the State of California, in and for

the County of Plumas.

THE COUNTY OF PLUMAS,
Plaintiff,

vs.

D. C. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business

Under the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Notice of Motion for Order of Removal.

To U. S. Webb, District Attorney of Plumas County, At

torney for Plaintiff:

Please take notice that the defendants in the above-

entitled case will, on the tenth day of August, 1900, at

ten o'clock, A. M., of said day, or as soon thereafter as

counsel can be heard, move the above-entitled court for

an order removing said cause to the Circuit Court of the

United States, for the Northern District of California,

Ninth Circuit, in accordance with the petition of defend-

ants, a copy of which is hereto attached.

Dated August 4th, 1900.

J. C. CAMPBELL and

!W. H. METSON,

Attorneys for Defendants.
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Due service of the above and foregoing notice of mo-

tion with a copy of the petition to remove said cause to

the Circuit Court of the United States, Ninth Circuit, is

hereby admitted this 4th day of August, 1900.

U. S. WEBB,

Attorney for Plaintiff.

[Endorsed]: Filed August 4th, 1900. H. C. Flournoy,

Clerk. By R. L. Erwin, Deputy Clerk.

State of California,

County of Plumas.
'}

I, H. C. Flournoy, county clerk of Plumas, and ex-

officio clerk of the Superior Court, do hereby certify the

foregoing to be a full true, and correct copy of a notice

of motion now on file in my office.

Witness my hand and seal of said Court, this the 20th

day of August, 1900.

[Seal] H. C. FLOURNOY,
County Clerk and Ex-officio Clerk of the Superior Court.

[10c. Internal revenue stamp, hereto attached. Can-

celed.]
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In the Superior Court of the County of Plumas, State of Cali-

fornia.

THE COUNTY OF PLUMAS,
Plaintiff,

vs.

D. C. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business

Under the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Bond on Removal of Cause.

Know all men by these presents, that we, D. C. Wheeler

and D. W. Ridenour, defendants in the above-entitled ac-

tion as principals, and The United States Fidelity and

Guaranty Company, a corporation of Baltimore, Md., as

surety, are held and firmly bound unto the county of

Plumas a body politic and municipal corporation under

the laws of the State of California, plaintiff in the above-

entitled action in the sum of one thousand dollars

($1,000), lawful money of the United States of America,

for the payment of which, well and truly to be made,

we, and each of us. bind ourselves, and each of us, our

successors, heirs, executors, and administrators, jointly

and severally by these presents.
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The conditions of this obligation are such that, where-

as, the said D. C. Wheeler and D. W. Ridenour have ap-

plied, or are about to apply, by petition to the Superior

Court of the State of California, in and for the county of

Plumas, for the removal of a certain cause therein pend-

ing, wherein the county of Plumas, a body politic and

municipal corporation under the laws of the State of

California, is plaintiff, and D. C. Wheeler and D. W.

Ridenour, partners, doing business under the firm name

and style of Wheeler and Ridenour, are defendants, to

the Circuit Court of the United States, Ninth Circuit, for

the Northern District of California, for further proceed-

ings, on the grounds in said petition set forth, and that

all further proceedings in the Superior Court in and for

the county of Plumas be stayed:

Now, therefore, if your petitioners, said D. C. Wheeler

and D. W. Ridenour, partners as aforesaid, shall enter

in said Circuit Court of the United States, for the North-

ern District of California aforesaid, on or before the first

day of the next regular session, a copy of the records in

said suit, and shall pay, or cause to be paid, all costs that

may be awarded therein by the said Circuit Court of the

United States, if said Court shall hold that said suit was

wrongfully or improperly removed thereto, then this obli-

gation shall be void; otherwise shall remain in full force

and effect. D. C. WHEELER,
D. W. RIDENOUR.

[Seal] THE UNITED STATES FIDELITY AND
GUARANTY COMPANY,

By Its Attorneys! in Fact.

J. D. MAXWELL and

W. RIGBY.
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Signed, subscribed, and sworn to this 1st day of August,

1900.

[Seal] MARCUS FREDRICK,

Notary Public in and for the County of Washoe. State of

Nevada.

[Endorsed] : Filed August 4th, 1900. H. C. Flournoy,

Clerk. By R. L. Erwin, Deputy Clerk.

State of California,
\ss."1

County of Plumas.

I, H. C. Flournoy, county clerk of Plumas, and ex-

officio clerk of the Superior Court, do hereby certify the

foregoing to be a full, true and correct copy of a bond

now on file in my office.

Witness my hand and seal of said Court, this the 20th

day of August, 1900.

[Seal] H. C. FLOURNOY,

County Clerk and Ex-Officio Clerk of the Superior Court.

[10c. internal revenue stamp, hereto attached. Can-

celed.]
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hi the Superior Court of tin State of California, in una for

the Count;/ of
1*1'minis.

THE COUNTY OF PLUMAS,

Plaintiff.

v».

D. C. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,

Defendant? /

Order Removing Cause to Circuit Court.

On the pleadings and proceedings herein, and on the

petition and bond filed herein by the defendant under the

statutes of the United States, and on motion of Camp-
bell & Metson, defendants' attorneys, it is ordered that

the security offered by the defendants be accepted and
said bond approved, and that the State court proceed no
further in this cause, and that this cause be removed
into the United States Circuit Court, Ninth Circuit,

Northern District of California, State of California.

Dated August 11th, 1900.

o. e. Mclaughlin;

Judge.

[Endorsed]: Filed August 11th, 1900. H. C. Flour-

noy, Clerk.
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State of California,
]

>ss.

County of Plumas. J

I, H. L. Flournoy, county clerk of Plumas, and ex-officio

clerk of the Superior Court, do hereby certify the fore-

going to be a full, true and correct copy of an order now

on file in my office.

Witness my hand and seal of said Court, this the 20th

day of August, 1900.

[Seal] H. G FLOURNOY,

County Clerk and ex-officio Clerk of the Superior Court.

[10c. internal revenue stamp attached. Canceled.]

[Endorsed] : No. 12,972. United States Circuit Court,

Ninth Judicial Circuit, Northern District of California.

County of Plumas vs. D. C. Wheeler et al. Transferred

Record. Filed August 28, 1900. Southard Hoffman,

Clerk.



22 D. E. Wheeler and h. W. Ridmour

In t)ie United States Circuit Court, Ninth Circuit, Northern

District of California.

COUNTY OK PLUMAS,

Plaintiff,

VS.

D. E. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants,

Demurrer.

Come now the defendants above named and demur to

plaintiff's complaint, and assign the following ground of

demurrer:

That said complaint does not state facts sufficient to

constitute a cause of action.

Wherefore defendants pray to be hence dismissed with

their costs.

J. C. CAMPBELL,

W. H. METSON,

Attorneys for Defendants.



vs. The County of Plumas. 23

Northern District of California,

,}
^.ss.

City and County of San Francisco,

J. C. Campbell, being first duly sworn, on oath says

that he is one of the attorneys for the defendants in the

above-entitled action; that the foregoing demurrer is not

interposed for delay; that affiant makes this affidavit for

the reason that defendants are absent from and now out

of the city and county of San Francisco, wherein affiant

resides.

J. 0. CAMPBELL.

Subscribed and sworn to before me this 7th day of

September, 1900.

[Seal] HOLLAND SMITH,

Notary Public in and for the City and County of San

Francisco, State of California.

I hereby certify that the foregoing demurrer is, in my

opinion, well founded in point of law.

Dated September 7th, 1900.

J. O. CAMPBELL,

Attorneys for Defendants.

[Endorsed]: Filed September 7, 1900. Southard

Hoffman, Clerk. By W. B. Beaizley, Deputy Clerk.
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At a stated term, to wit, the November term, A. D. 1901,

of the Circuit Court of the United States of America,

of the Ninth Judicial Circuit, in and for the North-

ern District of California, held at the courtroom in

the city and county of San Francisco, on Monday,

the 25th day of November, in the year of our Lord

one thousand nine hundred and one. Present: The

Honorable WILLIAM' W. MORROW, Circuit Judge.

THE COUNTY OF PLUMAS,

vs.

D. C. WHEELER et al.,

No. 12,972.

Order Overruling Demurrer.

Defendants' demurrer to the complaint herein, here-

tofore heard and submitted, having been fully consid-

ered, it was ordered that said demurrer be and hereby

is overruled, in accordance with the oral opinion of the

Court this day delivered, with leave to defendants to an-

swer within twenty days.
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At a stated term, to wit, the March term A. D. 1902, of

the Circuit Court of the United States of America,

of the Ninth Judicial Circuit, in and for the North-

ern District of California, held at the courtroom in

the city and county of San Francisco, on Friday, the

7th day of March, in the year of our Lord, one thou-

sand nine hundred and two. Present: The Honor-

able WILLIAM W. MORROW, Circuit Judge.

THE COUNTY OF PLUMAS,
Plaintiff,

vs.

D. C. WHEELER et al.,

Defendants.

No. 12^972.

Order for Default and Judgment for Plaintiff.

In this cause the Court having, upon the 25th day of

November, 1901, overruled defendants' demurrer to the

complaint of plaintiff, with leave to defendants to an-

swer said complaint within twenty days; and said time

for answering having expired, and not having been ex-

tended, and said defendants having failed to answer the

complaint herein, now, upon motion of Frank R. Wehe,

Esq., on behalf of U. S. Webb, Esq., attorney for plaintiff,

it is ordered that the default of the defendants D. C.

Wheeler and D. W. Ridenour, partners doing business

under the firm name and style of Wheeler & Ridenour, be

and hereby is entered herein; and it is further ordered

that judgment be entered herein in favor of plaintiff and

against the defendants, in accordance with the prayer

of plaintiff's complaint and for costs.
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In the Circuit Court of the United States, Ninth Judicial

Circuit, Northern District of California.

THE COUNTY OF PLUMAS.

Plaiimi

vs.

D. C. WHEELED and D. W. HIDE- ) No. 12,972.

NOUR, Partners, Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants.

Judgment.

In this cause the Court having, upon motion of Frank

R. Wehe, Esq., upon behalf of U. S. Webb, Esq., attor-

ney for plaintiff, ordered that the default of the defend-

ants be entered for failure to file an answer to the com-

plaint within the time allowed by the Court after the

overruling of said defendants' demurrer to the complaint;

and said default having been entered, and the Court hav-

ing thereupon ordered that judgment be entered in favor

of the plaintiff and against the defendants, in accordance

with the prayer of the complaint herein and for costs:

Now, therefore, by virtue of the law and by reason of

the premises aforesaid, it is considered by the Court that

the county of Plumas, plaintiff, do have and recover of

and from D. C. Wheeler and D. W. Ridenour, partners
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doing business under the firm name and style of Wheeler

& Ridenour, defendants, the sum of two thousand one

hundred and fifty dollars, together with its costs in this

behalf expended, taxed at $25.80.

Judgment entered March 7th, 1902.

SOUTHARD HOFFMAN,
Clerk.

A true copy:

[Seal] Attest: SOUTHARD HOFFMAN,
Clerk.

By W. B. Beaizley,

Deputy Olerk.

[Endorsed] : Filed March 7, 1902. Southard Hoffman,

Clerk. By W. B. Beaizley, Deputy Clerk.

/// the Cm-nit Court of the United States, Ninth Judicial

Circuit, in and for the Northern District of California.

COUNTY OF PLUMAS, "

vs -

f
No. 12,972.

D. C. WHEELER et al.,

Certificate to Judgment-Roll.

I, Southard Hoffman, clerk of the Circuit Court of the

United States, for the Ninth Judicial Circuit, Northern

District of California, do hereby certify that the forego-

ing paper* hereto annexed constitute the judgment-roll

in the above-entitled action.
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Attest my hand and the seal of said Circuit Court, this

7th day of March, 11)02.

rSeal] SOUTHARD HOFFMAN,

Clerk.

By W. B. Beaizley,

Deputy Clerk.

[Endorsed]: Judgment-roll. Filed March 7, 1902.

Southard Hoffman, Clerk. By W. B. Beaizley, Deputy

Clerk.

In the United States Circuit Court, Ninth Circuit, Northern

District of California.

COUNTY OF PLUMAS,
Plaintiff,

78.

D. E. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants,

Petition for Writ of Error and Supersedeas.

D. E. Wheeler and D. W. Ridenour, defendants above

named, feeling themselves aggrieved by the judgment of
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the above-entitled court, entered herein on the 7th day

of March, 1902, come now and petition said Court for an

order allowing said defendants to prosecute a writ of

error to the Honorable, the United States Circuit Court

of Appeals for the Ninth Circuit, and according to the

laws of the United States in that behalf made and pro-

vided, and also that an order be made fixing the amount

or security which the said defendant shall give and fur-

nish upon the said writ of error, and that upon the giv-

ing of such security all further proceedings in this court

be suspended and stayed until the determination of said

writ of error by the United States Circuit Court of Ap-

peals for the Ninth Circuit, and your petitioner will ever

pray.

A.E.CHENEY,

CAMPBELL, METSON & CAMPBELL,

Attorneys for Defendants.

[Endorsed]: Filed April 4, 1902. Southard Hoffman,

Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, Ninth Circuit,

Northern District of California.

COUNTY OF PLUMAS,
Plaintiff,

vs.

D. E. WHEELER and D. W. RIDE-
\ No u8

NOUR, Partners, Doing Business Un-

der the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants.

Assignment of Errors.

Afterward come D. E. Wheeler and D. W. Ridenour,

defendants above named, and say in the record and pro-

ceedings in the above-entitled action there is manifest

error in this, to wit:

I.

That the complaint of plaintiff above named in the

said action does not state facts sufficient to constitute a

cause of action against said defendant.

II.

That the above-entitled Court erred in making and en-

tering on, to wit, the 25th day of November, 1901, that

certain minute order wherein and whereby the demurrer

of said defendants to the complaint was overruled.
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III.

That said Court erred in making and entering, on, to

wit, the 7th day of March, 1902, its order that the de-

fault of said defendant be entered for failure to file an

answer to said complaint within the time allowed by

said Court after the overruling of said defendant's de-

murrer to said complaint.

IV.

That said Court erred in giving, making and entering

its certain judgment in said action that said plaintiff do

have and recover from said defendants the sum of two

thousand one hundred and fifty dollars, together with its

costs in such behalf expended.

V.

That said Court erred in giving, making and entering

in said action its judgment in favor of said plaintiff and

against said defendants.

Wherefore, said defendants pray that said judgment

of said Circuit Court of the United States, in and for the

Ninth Circuit, Northern District of California, be re-

versed, and that said Court be ordered to make and enter

its judgment that said plaintiff take nothing by its said

action, but that said defendants be thence dismissed with

judgment for their costs in such behalf expended.

A. E. CHENEY,
CAMPBELL^ METSOX & CAMPBELL,

Attorneys for Defendants.

[Endorsed]
: Filed April 4, 1902. Southard Hoffman,

Clerk. By W. B. Beaizley, Deputy Clerk.
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At a stated terra, to wit, the February term, A. D. 1902,

of the Circuit Court of the United Stales, Ninth Cir-

cuit, Northern District of California, held at the

courtroom thereof, in the city of San Francisco, on

the 4th day of April, in the year of our Lord one

thousand nine hundred and two.

COUNTY OF PLUMAS,

Plaintiff,

vs.

D. E. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business

Under the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Order Allowing Writ of Error.

Upon motion of the defendants above named, and upon

filing a petition for a writ of error and an assignment

of errors herein—

»

It is ordered that a writ of error be, and hereby is, al-

lowed to have reviewed in the United States Circuit Court

of Appeals for the Ninth Circuit the judgments hereto-

fore entered herein.

Dated this 4th day of April, 1902.

WM. W. MORROW,
Judge.
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[Endorsed]: Filed April 4th, 1902. Southard Hoff-

man, Clerk.

In the Circuit Court of the United States, Ninth Circuit,

Northern District of California.

COUNTY OF PLUMAS,

Plaintiff,

vs.

D. E. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business

Under the Firm Name and Style of

WHEELER & RIDENOUR,
Defendants.

Order Fixing Amount of Bond and Supersedeas.

The defendants above named having this day filed their

petition for a writ of error from the decision and judgment

thereon made and entered herein, to the United States

Circuit Court of Appeals, in and for the Ninth Circuit,

together with an assignment of errors, within due time,

and also praying that an order be made fixing the amount

of security which defendants should give and furnish

upon said writ of error, and that upon the giving of such

security all further proceedings in this court be suspend-

ed and staved until the determination of said writ of
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error by the said United States Circuit Court of Appeals

in and for the Ninth Circuit, and said petition having this

day been duly allowed

—

Now, therefore, it is ordered that upon the said defend-

ants filing with the clerk of this court a good and suffi-

cient bond in the sum of $3,000, to the effect that if the

said defendants and plaintiffs in error shall prosecute

the said writ of error to effect, and answer all damages

and costs, if he fail to make his plea good, then the said

obligation to be void, else to remain in full force and vir-

tue, the said bond to be approved by the Court that all

proceedings in this Court be, and the same are hereby,

suspended and stayed until the determination of said

writ of error by the said United States Circuit Court of

Appeals.

Dated this 4th day of April, 1902.

WM. W. MORROW,

!
Judge.

[Endorsed] : Filed April 4, 1902. Southard Hoffman,

Clerk.
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In the Circuit Court of the United State*, Ninth Circuit,

Northern District of California.

COUNTY OF PLUMAS,

Plaintiff,

vs.

D. E. WHEELER and D. W. RIDE-

NOUR, Partners, Doing Business!

Under the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants.

Bond on Writ of Error.

Know all men by these presents, that we, D. E.

Wheeler and D. W. Ridenour, and the United States Fi-

delity and Guaranty Company, a corporation, organized

and existing under and by virtue of the laws of the State

of Maryland, as surety, are held and firmly bound unto

the plaintiff above named, in the sum of three thousand

(3,000) dollars, to be paid to the said plaintiff, to which

payment well and truly to be made we bind ourselves,

and each of us, jointly and severally, and our and each

of our successors, representatives, and assigns, firmly by

these presents.

Sealed with our seals and dated this 4th day of April,

1902.
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Whereas, the above-named defendants have sued out

a writ of error to the United States Circuit Court of Ap-

peals, in and for the Ninth Circuit, to reverse the judg-

ment in the above-entitled case by the Circuit Court of

the United States, Ninth Circuit, Northern District of

California.

Now, therefore, the condition of this obligation is such

that if the above-named defendants shall prosecute said

writ to effect and answer all costs and damages, if they

shall fail to make good their plea, then this obligation

shall be void; otherwise to remain in full force and virtue.

D. E. WHEELER and [Seal]

D. W. RIDENOUR, [Seal]

By J. C. CAMPBELL,
Attorney.

THE UNITED STATES FIDELITY AND
GUARANTY COMPANY.

By Its Attorney in Fact,

[Corporate Seal] JOHN H. ROBERTSON.

Whereas, The United States Fidelity and Guaranty

Company, a corporation duly incorporated under the laws

of the State of Maryland, has deposited with me its char-

ter or articles of incorporation and the statement required

by Section 3 of an Act of Congress approved August 13,

1894, and entitled "An Act Relative to recognizances,

stipulations, bonds, and undertakings and to allow cer-

tain corporations to be accepted as surety thereon"; and

has satisfied me that it has authority under its charter

to do the business provided for in said Act, that it has a
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paid-up capital of not less than $250,000.00 in cash or its

equivalent, and that it is able to keep and perform its

contracts;

Now, therefore, the said United States Fidelity and

Guaranty Company is hereby granted authority to do

business under said Act in said State of Maryland and is

also granted authority to do business under said Act be-

yond the limits of said State in any Judicial District of

the United States in which it shall first have appointed

an agent conformably to the provisions of Section 2 of

said Act.

HOLMES CONRAD,

Acting Attorney-General.

Department of Justice, Washington, D. C, September

25, 1896.

[Department Seal]

DEPARTMENT OF JUSTICE.

Washington, D. C, Dec. 7, 1901.

The annexed is a true copy of an original authorization

to do business, issued by the Attorney-General, under

the Act of Congress approved August 13, 1894.

Witness my hand and the seal of the department.

[Seal] CECIL CLAY,

Chief Clerk.
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STATEMENT

of

THE UNITED STATES FIDELITY AND GUARANTY
COMPANY.

Rendered to the Department of Justice, Washington,

D. C.

At the Close of Business, March 31st, 1902.

Commenced Business August 1st, 1896.

ASSETS.

Investments, Stocks and Bonds (Market

Value) $1,326,479.85

Cash on Hand and in Banks 398,335.42

Collateral Loans 570,894.00

Real Estate 130,629.58

Loans Secured by Mortgages 22,000.00

Mortgages and other Collateral a|c Salvage. 14,599.61

Advanced a|c Contracts Secured 37,958.90

Agents' Balances, Fidelity and Surety, Less

Commissions 176,965.94

Agents' Balances, Burglary, Less Commis-

sions 29,277.91

Due for Subscriptions Department of Guar-

anteed Attorneys 24,752.14

Interest Due an'1 Accrued 19,790.04

$2,751,683.48
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LIABILITIES.

Capital Stock Paid in Cash $1,500,000.00

Cash Collateral Deposits 148,087.38

Surplus and Reserve 1,103,596.10

12,751,683.48

JOHN R. BLAND,

President.

GEORGE R. CALLIS,

Secretary.

State of Maryland, ~|

> ss.

City of Baltimore.

On this 7th day of April, 1902, before me, A. D. Patrick,

a Notary Public in and for the City and State aforesaid,

appeared John R. Bland and George R. Callis, President

and Secretary respectively, of The United States Fidelity

and Guaranty Company, who, being by me severally duly

sworn, did depose and say that they are such Officers of

the said Company, and that the above and foregoing is

a full, true and correct statement of the Assets and Lia-

bilities of the said Company, as they appeared upon the

books of the said Company on the 31st day of March,

A. D. 1902.

In Witness Whereof, I have hereunto set my hand and

official seal, the day and year aforesaid.

[Notarial Seal] A. D. PATRICK,

Notary Public.



40 D. E. Wheeler and D. W. Ridenour

Form 400

FORM OF AFFIDAVIT, ACKNOWLEDGMENT AND
JUSTIFICATION BY GUARANTY OR SURETY

COMPANY.

State of California, f|

Uss.

City and County of San Francisco.
J

On this 4th day of April, one thousand nine hundred

and two (1902), before me personally came John H.

Robertson, known to me to be the attorney in fact of

The United States Fidelity and Guaranty Company, a cor-

poration described in and which executed the annexed

bond of Wheeler & Ridenour, as surety thereon, and who,

being by me duly sworn, deposes and says that he resides

in the city of San Francisco, State of California, that he is

the attorney in fact of said The United States Fidelity and

Guaranty Company, and knows the corporate seal there-

of; that said company is duly and legally incorporated

under the laws of the State of Maryland; that said com-

pany has complied with the provisions of the act of Con-

gress of August 13th, 1894, allowing certain corporations

to be accepted as surety on bonds; that the seal affixed

to the annexed bond (Form ) of Wheeler and Ride-

nour is the corporate seal of said The United States

Fidelity and Guaranty Company, and was thereto affixed

by order and authority of the board of directors of said

company; and that he signed his name thereto by like
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order and authority as attorney in fact of said company;

and that John H. Robertson is the duly authorized agent

and attorney of said The United States Fidelity and

Guaranty Company, to accept service of the process in

the Northern Judicial District of the State of California,

and that the assets of said company, unencumbered and

liable to execution, exceed its claims, debts, and liabili-

ties, of every nature whatsoever, by more than the sum

of one million five hundred thousand dollars ($1,500,000.-

00).

: JOHN H. ROBERTSON.

Sworn to, acknowledged before me, and subscribed in

my presence this 4th day of April, 1902.

[Seal] W. B. HARDING,

Notary Public in and for the City and County of San

Francisco, Cal.

[Endorsed]: The within bond is approved.

WM. W. MORROW,

Judge.

Filed April 5th, 1902. Southard Hoffman, Clerk. By

W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, Ninth Judicial

Circuit, Northern District of California.

THE COUNTY OF PLUMAS,
Plaintiff,

vs.

D. E. WHEELER and D. W. RIDE- )
No

- 12,972.

NOUR, Partners, Doing Business

Under the Firm Name and Style of

WHEELER & RIDENOUR,

Defendants.

Certificate to Record on Writ of Error.

I, Southard Hoffman, Clerk of the Circuit Court of the

United States of America, of the Ninth Judicial Circuit,

in and for the Northern District of California, do hereby

certify the foregoing pages, numbered from 1 to 36, in-

clusive, to be a full, true and correct copy of the record

and proceedings in the above and therein entitled cause,

as the same remain of record and on file in the office of

the clerk of said court, and that the same constitutes

the return to the annexed writ of error.

I further certify that the cost of the foregoing tran-

script of record is $21.25; that said amount was paid by

the defendants' attorneys, and that the original writ of

error and citation issued herein are hereto annexed.
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In testimony whereof, I have hereunto set my hand,

and affixed the seal of said Circuit Court, this 3d day of

May, A. D. 1902.

[Seal] SOUTHARD HOFFMAN,
Clerk of the United States Circuit Court, Ninth Judicial

Circuit, Northern District of California.

Writ of Error.

UNITED STATES OF AMERICA—ss.

The President of the United States, to the Honorable, the

Judges of the Circuit Court of the United States for

the Ninth Circuit, Northern District of California,

Greeting.

Because, in the record and proceedings, as also in the

rendition of the judgment of a plea which is in the said

Circuit Court, before you, or some of you, between D. E.

Wheeler and D. W. Uidenour, partners, doing business

under the firm name and style of Wheeler & Ridenour

(defendants), plaintiffs in error, and county of Plumas

(plaintiff), defendant in error, a manifest error hath hap-

pened, to the great damage of the said D. E. Wheeler

and D. W. Ridenour, partners, doing business under the

firm name and style of Wheeler and Ridenour, plaintiffs

in error, as by their complaint appears.

We, being willing that error, if any hath been, should

be duly corrected, and full and speedy justice done to the

parties aforesaid in this behalf, do command you, if

judgment be therein given, that then under your seal,
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distinctly and openly, you send the record and proceed-

ings aforesaid, with all things concerning the same, to

the United States Circuit Court of Appeals for the Ninth

Circuit, together with this writ, so that you have the

same at the city of San Francisco, in the State of Cali-

fornia, on the 5th day of May next, in the said Circuit

Court of Appeals, to be then and there held, that the

record and proceedings aforesaid being inspected, the

said Circuit Court of Appeals may cause further to be

done therein to correct that error, what of right, and

according to the laws and customs of the United States,

should be done.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, the 5th day of April,

in the year of our Lord one thousand nine hundred and

two.

[Seal] SOUTHARD HOFFMAN,
Clerk of the Circuit Court of the United States, for the

Ninth Circuit, Northern District of California,

Allowed by:

WM. W. MORROW,
Judge.

Service of the within writ and receipt of a copy thereof

isl hereby admitted this 12th day of April, 1902.

N. S. WEBB,
Attorney for Defendants.

The answer of the Judges of the Circuit Court of the

United States of the Ninth Judicial Circuit, in and for

the Northern District of California.
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The record and all proceedings of the plaint whereof

mention is within made, with all things touching the

same, we certify under the seal of our said Court, to the

United States Circuit Court of Appeals for the Ninth Cir-

cuit, within mentioned at the day and place within con-

tained, in a certain schedule to this writ annexed as

within we are commanded.

By the Court.

[Seal] SOUTHAKD HOFFMAN,
Clerk.

[Endorsed] : No. 12,972. Circuit Court of the United

States, Ninth Circuit, Northern District of California.

D. E. Wheeler et al., Plaintiffs in Error, vs. County of

Plumas, Defendant in Error. Writ of Error. Filed

April 17, 1902. Southard Hoffman, Clerk. By W. B.

Beaizley, Deputy Clerk.

Citation.

UNITED STATES OF AMERICA—ss.

The President of the United States, to County of Plumas,

Greeting:

You are hereby cited and admonished to be and appear

at a United States Circuit Court of Appeals, for the

Ninth Circuit, to be holden at the city of San Francisco,

in the State of California, on the 5th day of May next,

pursuant to a writ of error filed in the clerk's office of the

Circuit Court of the United States, Ninth Circuit, North-
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ern District of California, in a certain action numbered

12,972, wherein D. E. Wheeler and D. W. Ridenour, part-

ners, doing business under the firm name and style of

Wheeler & Ridenour are plaintiffs in error, and you are

defendant in error, to show cause, if any there be, why

the judgment rendered against the said plaintiffs in error

as in the said writ of error mentioned, should not be cor-

rected, and why speedy justice should not be done to the

parties in that behalf.

Witness, the Honorable WILLIAM' W. MORROW,

Judge of the United States Circuit Court, Ninth Circuit,

Northern District of California, this oth day of April,

A. D. 1902.

WM. W. MORROW,

Judge,

Service of within citation and receipt of a copy thereof

is hereby admitted this 12;th day of April, 1902.

N. S. WEBB,

Attorney for Defendants.

[Endorsed] : No. 12,972. Circuit Court of the United

States, Ninth Circuit, Northern District of California.

D. E. Wheeler et al., Plaintiffs in Error, vs. County of

Plumas, Defendant in Error. Citation. Filed April 17,

1902. Southard Hoffman, Clerk. By W. B. Beaizley,

Deputy Clerk.
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[Endorsed]: No. 833. In the United States Circuit

Court oi' Appeals tor the Ninth Circuit. D. E. Wheeler

and D. \Y. Kidenour, Partners Doing Business Under the

Firm Name and Style of Wheeler & Ridenour, Plaintiffs

in Error, vs. The County of Plumas, Defendant in Error.

Transcript of Record. Upon Writ of Error to the United

States Circuit Court for the Northern District of

California,

Filed May 5, 1902.

F. D. MONCKTON,

Clerk.




